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1. INTRODUCTION
The Company applies the principles outlined in the Basic Conditions of Employment Act (BCEA) of 1997, as amended with regards to the provision of Maternity and Paternity Leave.
2. AIM OF THIS POLICY
2.1 To explain how Maternity and Paternity Leave are awarded within the Company in accordance to the Act;
2.2 To provide clarity on how the Company handles Maternity and Paternity Benefits during Maternity and Paternity Leave;
2.3 To explain the Company’s position on Maternity and Paternity Leave.
3. SCOPE OF THIS POLICY
This policy applies to:
3.1 All Permanent employees at various levels of employment within in the Company.
3.2 Permanent employees who adopt an infant younger than 3 months old.

4. MATERNITY LEAVE ALLOCATION
The following paragraphs are direct extracts from the Act:
4.1 An employee is entitled to at least four (4) consecutive months’ unpaid Maternity Leave from the Company;
4.2 An employee may commence Maternity Leave –
4.2.1 At any time from four weeks before the expected date of birth, unless otherwise agreed; or
4.2.2 on a date from which a Medical Practitioner or a Mid-Wife certifies that it is necessary for the employee’s health, or that of her unborn child.
4.3 No employee may return to work within a period of six weeks after the birth of the child, unless a Medical Practitioner or Mid Wife certifies, in writing, that both the employee and her baby are medically fit to allow her to return to work earlier. The employee must also apply to the Company in writing that she wishes to reduce the term of her Maternity Leave.
4.4 An employee who has a miscarriage during the third trimester of pregnancy or bears a stillborn child is entitled to Maternity Leave for six weeks after the miscarriage or stillbirth, whether or not the employee had commenced Maternity Leave at the time of the miscarriage or stillbirth. 
4.5 The employee must advise the Company in writing, and as early as possible, of
4.5.1 the date she intends to commence her Maternity Leave;
4.5.2 the date she intends to return to work after Maternity Leave.
4.6 The Company will endeavour, as far as possible, to place the pregnant woman under working conditions that are conducive to her state of health and that of her unborn child. The same principle applies for a period not exceeding six months after the employee has returned from Maternity Leave.
5. PATERNITY LEAVE ALLOCATION
The following paragraphs are direct extracts from the Act:
5.1 An employee is entitled to ten (10) days consecutive unpaid Paternity Leave from the Company;
5.2 An employee may commence Paternity Leave at any time after the date of birth, unless otherwise agreed
5.3 An employee’s spouse who had a miscarriage during the third trimester of pregnancy or bears a stillborn child is entitled to Paternity Leave after the miscarriage or stillbirth. 
5.4 The employee must advise the Company in writing as early as possible of
5.4.1 the date he intends to commence with his Paternity Leave;
5.4.2 the date he intends to return to work after Paternity Leave.
6. MATERNITY LEAVE
6.1 For a Permanent employee to qualify for partially paid Maternity Leave, such employee should have a minimum of 3 years of uninterrupted service with the Company, otherwise the Maternity Leave will be unpaid.
6.2 The Company’s portion of Maternity Leave Benefit is limited to 33.3% of the employee’s salary, for a maximum period of 4 months. Tax will be deducted from this amount at the normal rate.
6.3 An employee with less than three years of service with the Company will not receive the Company’s contribution of Maternity Benefits. She will however remain eligible to apply for Maternity Benefits payable by the Department of Labour. 
6.4 While on Maternity Leave, the employee can extend her period of absence from work by requesting Annual Leave, if she has leave days due to her. She may also request Unpaid Leave. While the Company would treat this request with sympathy and understanding, it is however not obliged to accede to such requests. 
6.5 Annual Leave will not accrue to an employee during her Maternity Leave period.
6.6 The Company will maintain the full contributions for Medical Aid (if applicable) and Pension Fund on behalf of the employee while she is on Maternity Leave. However, in the event of an employee’s services being terminated, for any reasons other than retrenchment, death or disability, within a period of one year after her Maternity Leave, the employee will refund the Company the proportional amount of such Pension Fund and Medical Aid contributions paid by the Company on her behalf. An employee proceeding on Maternity Leave should therefore acknowledge her understanding of this Policy by signing the Acknowledgement of Debt Form (Appendix L-4-1).
6.7 An employee who does not return to work after the Maternity Leave date as arranged with her and has failed to provide an acceptable explanation for her behaviour, will be subjected to normal disciplinary procedures (see Disciplinary Code and Procedures), which may result in the termination of her services.
6.8 If an employee on Maternity Leave does not return to work after her leave, but instead submits a Notice of Resignation, the date of employment termination will be the date on which the Resignation Notice was tendered during/after the Maternity Leave. In such a case, contributions made to Medical Aid (if applicable), Pension Fund and any other payments (e.g. salary) that formed part of the 33.3% renumeration will be proportionally recovered from the last salary payment. 
6.9 Should the employee decide to re-join the Company at a later stage, she will be free to do so by submitting her application, which will be treated in the same manner as other job applicants, i.e. she will not necessarily be given any preferential treatment.  
7. PATERNITY LEAVE
7.1 The Company makes no financial contribution towards Paternity leave in an event where the employee applies for the 10 days unpaid leave as allowed by the Department of Labour and Employment.
7.2 A qualifying employee (See point 7.3 below) may however take three days paid Paternity leave on the birth of their child subject that the condition in 7.3 are met.
7.3 For a Permanent employee to qualify for the Company’s Paternity Leave, such employee should have a minimum of 3 years of uninterrupted service with the Company, otherwise Paternity Leave will be granted to an employee according to the act.
7.4 The employee himself is responsible to apply for extended Paternity Benefits payable by the Department of Labour. 
7.5 The Paternity leave cycle is one year from date engaged, and the employee will be allocated the days in the beginning of the new leave cycle. Any leave not taken within the cycle will be forfeited and therefore not carried over

7.6 While on Paternity Leave, the employee can extend his period of absence from work by requesting Annual Leave, if he has leave days due. He may also request Unpaid Leave. While the Company would treat this request with sympathy and understanding, it is however not obliged to accede to such requests. 
7.7 The Company will maintain the full contributions for Medical Aid (if applicable) and Pension Fund on behalf of the employee while he is on Paternity Leave. 
7.8 An employee who does not return to work after the Paternity Leave date as arranged with him and has failed to provide an acceptable explanation for his behaviour, will be subjected to normal disciplinary procedures (see Disciplinary Code and Procedures), which may result in the termination of his services.
8. PARENTAL LEAVE

8.1 An employee, who is a parent of a child, is entitled to at least ten consecutive days parental leave.

8.2 An employee may commence parental leave on -

8.2.1 the day that the employee's child is born; or

8.2.2 the date that the adoption order is granted; or

8.2.3 the date that a child is placed in the care of a prospective adoptive parent by a competent court, pending the finalisation of an adoption order in respect of that child,

whichever date occurs first.

8.3 An employee must notify an employer in writing, unless the employee is unable to do so, of the date on which the employee intends to-

8.3.1 commence parental leave; and

8.3.2 return to work after parental leave.

8.4 Notification in terms of subsection (3) must be given at least one month before the employee's child is expected to be born; or the date referred to in subsection 8.2.3 or if it is not reasonably practicable to do so, as soon as is reasonably practicable.

8.5 The payment of parental benefits will be determined by the Minister, subject to the provisions of the Unemployment Insurance Act, 2001 (Act No.63 of 2001).

9. ADOPTION LEAVE

9.1 An employee, who is an adoptive parent of a child who is below the age of two, is subject to subsection (6), entitled to -

9.1.1 adoption leave of at least ten weeks consecutively; or

9.1.2 the parental leave referred to in section 25A.

9.2 An employee may commence adoption leave on the date:

9.2.1 that the adoption order is granted; or

9.2.2 that a child is placed in the care of a prospective adoptive parent by a competent court, pending the finalisation of an adoption order in respect of that child,
whichever date occurs first.

9.3 An employee must notify an employer in writing, unless the employee is unable to do so, of the date on which the employee intends to:

9.3.1 commence adoption leave; and

9.3.2 return to work after adoption leave.

9.4 Notification in terms of subsection (3) must be given at least one month before the date referred to in subsection (2); or if it is not reasonably practicable to do so, as soon as is reasonably practicable.

9.5 The payment of adoption benefits will be determined by the Minister, subject to the provisions of the Unemployment Insurance Act, 2001 (Act no.63 of 2001).

9.6 If an adoption order is made in respect of two adoptive parents, one of the adoptive parents may apply for adoption leave and the other adoptive parent may apply for the parental leave referred to in section 25A: Provided that the selection of choice must be exercised at the opinion of the two adoptive parents.
9.7 If a competent court orders that a child is placed in the care of two prospective adoptive parents, pending the finalisation of an adoption order in respect of that child, one of the prospective adoptive parents may apply for adoption leave and the other prospective adoptive parent may apply for the parental leave referred to in section 25A: Provided that the selection of choice must be exercised at the option of the two prospective adoptive parents.
10. COMMISSIONING PARENTAL LEAVE

10.1 An employee who is a commissioning parent in a surrogate motherhood agreement is, subject to subsection (6), entitled to:

10.1.1 commissioning parental leave of at least ten weeks consecutively; or

10.1.2 the parental leave referred to in section 25A.

10.2 An employee may commence commissioning parental leave on the date a child is born as a result of a surrogate motherhood agreement.

10.3 An employee must notify an employer in writing, unless the employee is unable to do so, of the date on which the employee intends to:

10.3.1 commence commissioning parental leave; and

10.3.2 return to work after commissioning parental leave.

10.4 Notification in terms of subsection (3) must be given:

10.4.1 at least one month before a child is expected to be born as a result of a surrogate motherhood agreement; or

10.4.2 if it is not reasonably practicable to do so, as soon as is reasonably practicable.

10.5 The payment of commissioning parental benefits will be determined by the Minister, subject to the provisions of the Unemployment Insurance Act, 2001 (Act No 63 of 2001).

10.6 If a surrogate motherhood agreement has two commissioning parents, one of the commissioning parents may apply for commissioning parental leave and the other commissioning parent may apply for the parental leave referred to in section 25A: Provided that the selection of choice must be exercised at the option of the two commissioning parents.

10.7 In this section, unless the context otherwise indicates:
10.7.1 'commissioning parent' has the meaning assigned to it in section 1 of the Children's Act, 2005 (Act No.38 of 2005); and

10.7.2 'surrogate motherhood agreement' has the meaning assigned to it in section 1 of the Children's Act, 20015 (Act No.38 of 2005).

11. FINANCIAL ASSISTANCE FROM UNEMPLOYMENT INSURANCE FUND (UIF) DURING MATERNITY OR PATERNITY LEAVE
11.1 Applications for Maternity/Paternity/Parental/Adoption/Commissioning parental leave benefits, from the Unemployment Insurance Fund (UIF), should advisably be made at any Office of the Government Labour Department, using the prescribed forms at least eight (8) weeks before the expected date of birth. Late applications will also be considered up to a maximum of six months after the birth of the child.
11.2 Payments for Maternity/Paternity Benefits will be determined by the Commissioner, on a sliding scale, in accordance with the employee’s remuneration amount.
11.3 If an employee also receives financial assistance from the Company, the UIF benefits will only make up the shortfall between the benefit received and the employee’s normal monthly salary. The total amount the employee receives from the UIF and other sources may not exceed her normal monthly salary.
12. PROCEDURE FOR MATERNITY LEAVE APPLICATION
12.1 To apply for Maternity/Paternity Leave, the employee must complete the Leave Form (see Appendix L-1-1) and indicate the type of leave required as Maternity/Paternity Leave.
12.2 The completed Leave Form must be handed to the relevant Manager for approval and signature.
13. AMMENDMENTS
The Company reserves the right to amend this policy at its discretion. In case of amendments, employees will be informed accordingly.
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