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1. INTRODUCTION
1.1 The Disciplinary policy of the Company is guided by the Labour Relations Act no. 66 of 1995, as amended and the Basic Conditions of Employment Act no. 75 of 1997, as amended by the Basic Conditions of Employment Act no. 11 of 2002, in its approach to misconduct and correcting behaviour. 

1.2 Disciplinary Action refers to the formal process employed by the Company in order to stop or correct behaviour which is contrary to its policies and stated values or which it deems to be misconduct. Disciplinary action may be taken against an employee of the Company when that employee contravenes policies that are either stated, or implicit by virtue of being common standards of honesty, decency and professionalism.

1.3 The Company undertakes to maintain disciplinary and appeal procedures which are fair, just and equitable for all its employees, irrespective of race, creed, sex, religion or job category. The main purpose of the disciplinary procedure is to provide guidelines in correcting unacceptable behaviour or unsatisfactory performance by any employee.

1.4 The Company will therefore maintain fair, just and consistent discipline and ensure that all employees are made aware of the standards of acceptable behaviour expected of them. 

1.5 The disciplinary code forms a part of the terms and conditions of employment and is applicable to all employees.

1.6 Where there are behavioural deviations from what is regarded as fair and acceptable behaviour, Management will take the equitable disciplinary actions to remedy the situation. Such disciplinary actions will be in accordance with the guidelines as contained in this Procedure, depending on the nature of the said deviation. 

1.7 The disciplinary action should not be used or perceived as a means of threatening, intimidating, victimizing, coercing or punishing the employees.

1.8 The code is based on the following principles:-

1.8.1 The right of management to take appropriate disciplinary steps against any worker, who acts in a manner conflicting with the interest of the Company.

1.8.2 At the same time the code also recognises the right of a worker to a fair hearing and applicable and just disciplinary action.

1.8.3 The emphasis of any disciplinary system is on prevention, justice and rehabilitation.

1.9 Where suspicion of alcohol abuse on the company’s premises is suspected an employee should be willing to submit himself to a breath test and / or blood test by a qualified medical doctor of the employer's choice.

1.10 The disciplinary code is regarded as a guideline and its interpretation must be adequately flexible in order to adjust to various circumstances.

2. AIM OF THIS POLICY
The purpose of the policy is to:

2.1 ensure that all employees conduct themselves properly in the interests of workplace harmony, safety and effectiveness.

2.2 guide employees and management as to the conduct expected of them and to guide them to take appropriate corrective measures.

2.3 ensure that procedural fairness is achieved by the correct application of disciplinary steps. Adherence to disciplinary procedures helps to ensure that discipline is administered consistently, fairly and promptly.

2.4 ensure that substantive fairness is achieved by adherence to the disciplinary policy guidelines, common practice, legislation, fairness and consistency. This applies when determining innocence or guilt and arriving at appropriate disciplinary measures.

2.5 ensure that all employees are made aware of the standards of acceptable behaviour expected of them as well as the consequences of infringements before, any penalties are applied.

3. SCOPE OF THIS POLICY
This policy applies to all people employed by GISCOE in all areas of operation.

4. EXPECTATIONS FROM EMPLOYEES
It is expected from employees to:

4.1 Comply with the various rules and procedures of the Company as amended from time to time. These rules and procedures must be made known to all employees,

4.2 Carry out all reasonable and lawful instructions given to them,

4.3 Comply with the Basic Conditions of Employment Act,

4.4 Behave in an orderly and lawful manner,

4.5 Treat the Company's property with care and respect and not to use such property for their own benefit,

4.6 Treat all other employees and their property with respect,

4.7 Not to victimise or intimidate any other employees,

4.8 Make themselves available for work in terms of the rules set by the Company and to keep to the specified working hours,

4.9 Perform their duties in accordance with the standards required by the Company. 

5. RESULT OF A DISCIPLINARY HEARING
5.1 The company is entitled to suspend an employee on full pay pending an investigation into any alleged breach of the disciplinary code.  The suspension will depend on the outcome of a disciplinary action and if the employee is dismissed, he/she will receive pay for the period of suspension.

5.2 If an employee is not dismissed or warned for a transgression of the disciplinary code, it will not be regarded as a precedent. The company may at any time warn or dismiss the employee for a similar offence. 

6. DISCIPLINARY BREACHES

6.1 The following offences can lead to an employee be charged: (which could result in summary dismissal but only after a formal disciplinary enquiry):  

· Refusing to obey an instruction from a superior 

· Insubordination 

· Threatening violence 

· Fighting  

· Assault

· Being under the influence of alcohol, drugs or other narcotic or similar substances at work or whilst driving a company rented vehicle

· Damage to Company property 

· Disruption of Company activities 

· Misuse of Company property

· Unauthorised possession or removal of Company property 

· Unauthorised possession of a weapon on Company premises or use, or threatened use, of any such weapon  

· Making of and/or presenting false documents information or evidence for personal gain

· Altering, falsifying or misrepresenting official Company documents, with the intent to defraud or try to defraud 

· Intimidation or victimisation

· Disorderly conduct causing bodily injury or damage to property  

· Breach of contract 

· Accepting money or other consideration for performing work or any other favour in order to favour anyone else at the Company's expense  

· Negligence

· Breach of Company rules/procedures or policies 

· Sexual harassment 

· Failing to report any dangerous contagious disease to employer

· Sleeping on duty 

· Absenteeism for two or more consecutive working days without a valid doctors note 

· Competing with the employer

· Unsatisfactory work performance

· Not adhering to work deadlines

· Discussing confidential information e.g. salary/bonusses

· Unsatisfactory time management

6.2 This listed offences are examples and other offences not listed may also result in Disciplinary Procedures be leveled against employee.

7. DISCIPLINARY PROCEDURES
7.1 Disciplinary Approach
7.1.1 Each Division Manager/Supervisor is entrusted with the responsibility of maintaining good discipline within his/her department by training and directing employees towards the company’s objectives. 

7.1.2 Where an alleged infringement results in criminal charges being laid, this must not allow the implementation of internal disciplinary steps to be delayed. The outcome of a court action will not affect the outcome of the disciplinary process and is dealt with as an entirely separate procedure.

7.1.3 In a disciplinary enquiry the decision of guilty or not guilty will be based on the principles of “balance of probabilities”, and NOT “beyond reasonable doubts” as it is the case in the Courts of Law.

7.1.4 The Disciplinary Procedure should not be applied mechanistically, but all the facts surrounding each individual case must be considered. 

8. RIGHTS
8.1.1 Every employee has the right to respond to allegations brought to the employee in writing in case of Counselling, the Verbal warning and the First Written Warning. 

8.1.2 In cases where the Corrective measures have moved beyond he first written warning every employee has the following rights:

8.1.1 To be given advance warning of any charge against him / her,

8.1.2 To be advised of the charge in writing,

8.1.3 To be given time to prepare his/her defense,

8.1.4 To be allowed a formal hearing or enquiry,

8.1.5 To be present at a formal hearing or enquiry,

8.1.6 To be represented at a formal hearing or enquiry by a colleague of their choice or by a shop steward, or a trade union representative,

8.1.7 To cross-examine any person giving evidence and to ask questions of any evidence produced,

8.1.8 To call witnesses to testify on his/her behalf,

8.1.9 To have an interpreter, who is an employee of the Company,

8.2 The company has the following rights: 

8.2.1 To take appropriate action where management/ a supervisor considers that an employee's behaviour or performance is unacceptable or unsatisfactory,

8.2.2 To call witnesses to testify on its behalf,

8.2.3 To decide when an employee's behaviour or performance is unacceptable or unsatisfactory,

8.2.4 To institute formal charges against an employee if the company feels that it is appropriate.

8.2.5 Progressive Discipline

While some offences (such as theft) merit a disciplinary hearing and possible dismissal on the first offence, other infringements may be dealt with through a process of warnings at progressively higher levels of severity, depending on the seriousness of each specific offence. Warnings are accumulated on a progressive basis which could culminate in a disciplinary hearing and possible dismissal.

Please note that not all warnings may be accumulated in this way. That is, only warnings of similar type may be accumulated in a particular line of progression.

8.2.6 The company does not have a prescriptive disciplinary code (listing corrective measure to a particular infringement) but is guided by the Code of Good Practice.  

8.2.7 Where Management/the Supervisor is of the opinion that it has given the employee sufficient coaching, guidance and counselling, as well as “friendly warnings” in response to unacceptable behaviour by the employee, Management/the Supervisor can invoke a formal Disciplinary Procedure against such an employee. 

8.2.8 It is not necessary that all types of offences have to be processed through all the disciplinary stages due to their nature and seriousness. 

8.2.9 In all the disciplinary stages the Manager/Supervisor or Chairman must inform the employee on the type of a Warning given, the validity of that warning, and the possible course of action to be taken in future should the employee display a similar behaviour. 

8.2.10 Proper and comprehensive records of discussions for each stage must be kept for future references. 

8.2.11 A Disciplinary Warning Form (see Appendix LR 3-1) is issued to and signed by the accused employee serves to indicate that the employee was warned against the transgression stated in that Warning Form. 

8.2.12 A Manager/Supervisor may ask a third party to intervene (Normally the next level of management) in cases where an employee refuses to sign the Disciplinary Warning Form. Such a third party then signs to confirm that the employee was present when the disciplinary process was explained to the employee and that he can witness that a copy of the Disciplinary Warning Form was handed over to the employee. His signature is not to admit that he or she is guilty.

9. PROGRESSIVE DISCIPLINE
9.1 GISCOE adheres to Progressive Discipline depending on the severity of the charge. This process includes:

9.1.1
Stage 1: Counselling
· This takes the format of a reprimand by the employee’s direct first line Manager/Supervisor. At this stage the Manager/Supervisor will specifically point out to the employee the type of behaviour he/she is not happy with and advises him/her of the required behaviour.

· The Manager/Supervisor must attempt as far as practicable to assist the employee to overcome the problem. 

· In summing up the discussion with the employee, the Manager/Supervisor must inform the employee about the next course of action to be taken should the employee repeat a similar behaviour.

· This Counselling by the Manager/Supervisor must be recorded i.e. the date of Counselling and type of offence.

· Counselling or “Friendly” Warning is valid for six months.  

· Please note: In cases where the violation is done in relation to an existing policy, no counselling is required and the Manager/Supervisor can move straight to issuing a Verbal Warning.

9.1.2
Stage 2: Verbal Warning

· This stage takes the format of a more formal Counselling Session with the employees and his/her Manager/Supervisor. It serves the purpose of indicating to the employee the seriousness of his/her unwanted behaviour, especially if this is a repetition.

· A Verbal Warning is issued to the employee by his/her Manager/Supervisor if he/she is found guilty of an offence for which he has a valid “Friendly Warning”.

· Present in these discussions are the employee and his immediate first line Manager/Supervisor. 

· A formal record of the discussions is kept in the employee’s file for future reference. Documentation takes place by completing Appendix LR-3-1_Disciplinary Warning Form or a similar form

· A Verbal Warning is valid for 6 months.

· The employee does not have to sign a copy of this Warning to validate it.

9.1.3
Stage 3: Written Warning

· Present at this enquiry are the accused person and his/her immediate Manager/Supervisor.

· The immediate Manager/Supervisor, leads the charges against the employee, listens and questions the employee’s evidence and finally takes a decision of either guilty or not guilty.

· In cases where the employee is found guilty it must be recorded on Appendix LR-3-1_Disciplinary Warning Form or a similar form.

· The Written Warning is valid for 6 months.

· A Written Warning is issued when the employee is found guilty of an offence for which he has a valid Verbal Warning.

· A copy of this letter (Appendix LR-3-1_Disciplinary Warning Form) must be kept in the employee’s file in the Human Resources office for future references.

9.1.4
 Stage 4: Final Written Warning

· This is a very formal stage of the Disciplinary Enquiry, to depict the severity of the alleged offence. The employee is first issued with a formal Notice of Disciplinary Enquiry, setting the charges, the date, time and place where the enquiry will be held. 

· Present at Stage 4 Disciplinary Hearings are: The accused employee; The Complainant or Initiator, usually the accused employee’s Manager/Supervisor; The Chairperson; The impartial company official, usually a member of the Human Resources Department and the employee representative.

· Witnesses can be called at the request of either party, to give evidence and answer any relevant questions imposed on them. 

· In cases where the employee is found guilty it must be recorded on Appendix LR-3-1_Disciplinary Warning Form or a similar form.

· A Final Warning is valid for 12 months.

· A second Final Warning within the 12 months may lead to dismissal.

9.1.5
Stage 5: Dismissal

A penalty of Dismissal is passed when:

· the offence committed is serious enough to warrant a penalty not less than a dismissal, even if the employee has had no previous warnings against this offence;

· the employee has committed an offence for which he already has a valid Final Written Warning.

· the offence committed, which would normally be punished by a lesser penalty, is surrounded by aggravating conditions and circumstances, which Management regard as serious enough to warrant a penalty not less than a Dismissal.

· The employee is a habitual offender and have several offences in various stages of the Disciplinary process that is serious enough to declare the employee as a disruptive force in the Company.

10. Informing the Employee of a Disciplinary Hearing and actions after a Disciplinary Hearing

Where the alleged offence merits nothing less than a warning or final warning, the superior of the employee will:

10.1 Make sure that an infringement of the alleged severity has actually occurred and that there is a reasonable chance it was committed by the employee in question.
10.2 Meet privately with the accused and explain the accusation, ensuring the employee understands the complaints and making summarized notes of the entire corrective meeting discussions.
10.3 Give the accused the opportunity at the meeting to discuss his/her case to answer his/her case fully.
10.4 Carefully consider the employee’s explanation/response and decide on the facts and balance of probabilities as to whether the employee is guilty or not.
10.5 Inform the accused of the decision and the reason for it.
10.6 Inform the employee of what is expected in the future and how the employee’s progress towards meeting the requirements will be monitored.
10.7 Consider what assistance, within reason, the Company can render to overcome obstacles to the employee’s achievement of requirements.
10.8 Issue the employee with the warning on a Disciplinary Warning Form of the Company once it has been typed or completed. The warning is to confirm clearly and concisely:
10.8.1 The date and time of the corrective meeting that was held and a brief summary of the employee’s explanation of his/her case.
10.8.2 The nature of the complaint, the level of warning and the duration of its validity.
10.8.3 What is expected from the employee in the future and any agreement reached.
10.8.4 The employee must be clearly warned of the consequences of being found guilty of further infringements (e.g. the possibility of more severe discipline and the ultimate potential danger or loss of employment).
11. CORRECTIVE ACTION
11.1 Preventative steps can be taken such as a transfer within the company, after due consultation with the employee. 

11.2 Where the superior has decided, after hearing the employee’s case, that the performance was unacceptable, Manager/Supervisor of the Company will:

11.2.1 Remind the employee of the standards of performance required.
11.2.2 Stipulate the steps to be taken by the employee to ensure the achievement of the required standards.
11.2.3 Offer the employee council, advice and other assistance towards improving his/her performance.

11.2.4 State the additional steps, where relevant, to be taken by the Company towards the improvement of the employee’s performance. Where applicable this may include such actions as training, supervision, monitoring mechanisms or the removal of obstacles.

11.2.5 All these action steps are to be detailed in writing together with the Disciplinary Warning Form once it is issued.

12. SUSPENSIONS

12.1 Where the offence committed by an employee should logically be punished by a penalty of dismissal, yet there are circumstances and “grey areas” that, in the eyes of Management, mitigate against the penalty of dismissal, “Suspension” with or without pay for a certain specified period (up to 4 weeks), in conjunction with a Final Warning, can be considered as an alternative to outright dismissal. 

12.2 Suspension is not an automatic stage of the Disciplinary Procedure but a discretionary measure which can be used. 

13. GENERAL

13.1 If at any stage an employee has three valid Warning Letters for different offences, and then found guilty of a fourth offence, which differs from the previous ones covered by the current Warnings, a more severe penalty than that denoted in the disciplinary code, will be imposed, which can include dismissal

13.2 Where the Company holds a reasonable belief that the employee has adopted a certain behavioural pattern or lifestyle, as verified by the previous warning letters, though expired, Management reserves the rights to take more severe disciplinary measures than those specified in the Disciplinary Code. Such Disciplinary measures may include a penalty of Dismissal. 

14. AMENDMENTS
The Company reserves the right to amend this policy at its discretion. In such a case employees will be informed accordingly.

Directors:  S.S. Hine
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